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P r o t e s t  by l a r g e  b u s i n e s s  a g a i n s t  
procurement se t  a s i d e  f o r  small b u s i n e s s  
c o n c e r n s  is d i s m i s s e d  u n d e r  4 C . F . R .  
§ 21.2(b)(l) b e c a u s e  i t  was n o t  f i l e d  
p r i o r  t o  b i d  o p e n i n g .  

Shayne B r o t h e r s ,  I n c .  ( S B I ) ,  p r o t e s t s  a g a i n s t  an  award 
t o  anyone  o t h e r  t h a n  SBI unde r  s o l i c i t a t i o n  N o .  GS-11C- 
30038,  a small  b u s i n e s s  s e t - a s i d e ,  i s s u e d  by t h e  G e n e r a l  
S e r v i c e s  A d m i n i s t r a t i o n .  S B I  c o m p l a i n s  t h a t  a l t h o u g h  it is 
t h e  l o w  r e s p o n s i t 7 e ,  r e s p o n s i b l e  b i d d e r ,  i t  is n o t  b e i n g  con- 
s i d e r e d  f o r  an  award b e c a u s e  i t  is n o t  a smal l  b u s i n e s s .  
SBI c o n t e n d s  t h a t  a n  award t o  any  o t h e r  b i d d e r  c o u l d  p roduce  
e x c e s s i v e  cos ts  t3  t h e  Government o f  a t  l e a s t  $75 ,000  per 
y e a r ,  o r  19 p e r c e n t .  I n  a d d i t i o n ,  SBI p o i n t s  o u t  t h a t  i t  is  
t h e  incumbent  c o n t r a c t o r  and is c a p a b l e  o f  c o n t i n u i n g  t h e  
work. Fu'e d i s m i s s  t h e  p r o t e s t .  

F e d e r a l  P r o c J r e m e n t  R e g u l a t i o n s  § 1 - 1 . 7 0 6 - 5 ( a ) ( 2 )  
(1964 e d .  amend. 1 3 2 )  p r o v i d e s  t h a t  p r o c u r e m e n t s  s h a l l  be 
se t  a s i d e  f o r  s m a l l  b u s i n e s s  c o n c e r n s  i f  t h e r e  is a reason- 
ab le  e x p e c t a t i o n  t h a t  o f f e r s  w i l l  be o b t a i n e d  f r o x  a 
s u f f i c i e n t  number o f  small  b u s i n e s s  concerns and t h a t  award 
w i l l  be  made a t  a r e a s o n a b l e  p r ice .  The d e c i s i o n  a s  t o  
w h e t h e r  s u c h  a n  e x p e c t a t i o n  e x i s t s  is  b a s i c a l l y  a b u s i n e s s  
judginent  w i t h i n  t h e  b r o a d  d i s c r e t i o n  o f  t h e  c o n t r a c t i n g  
o f f i c i a l s ;  a c c o r d i n g l y ,  o u r  r e v i e w  o f  c h a l l e n g e s  to set- 
a s i d e  d e c i s i o n s  is g e n e r a l l y  l i m i t e d  t o  a s c e r t a i n i n g  w h e t h e r  
t h e r e  h a s  been  a n  a b u s e  o f  d i s c r e t i o n .  I n g e r s o l l - R a n d ,  
5-207005, A p r i l  1 2 ,  1982 ,  82-1 CPD 338. 

- 

I n  a d d i t i o n ,  S B I ' s  p r o t e s t  is u n t i m e l y  u n d e r  o u r  Bid 
P r o t e s t  P r o c e d u r e s ,  4 C.F.R. p a r t  2 1  ( 1 9 8 2 ) ,  which r equ i r e  
p r o t e s t s  b a s e d  on a l l e g e d  i m p r o p r i e t i e s  a p p a r e n t  i n  s o l i c i -  
t a t i o n s  be  f i l e d  w i t h  o u r  O f f i c e  p r i o r  t o  b i d  o p e n i n g .  
4 C . F . R .  S 2 1 . 2 ( b ) ( l )  ( 1 9 8 2 ) .  Here, t h e  s o l i c i t a t i o n  was 
c l e a r l y  s e t  a s i d e  for smal-1 b u s i n e s s  b u t  SBI d i d  n o t  p r o t e s t  
u n t i l  1 week a f t e r  b i d  o p e n i n g .  
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The protest is dismissed. 
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